BROWARD COUNTY ADMINISTRATOR’S
EMERGENCY ORDER 20-29

WHEREAS, COVID-18, a respiratory iliness caused by a virus that spreads rapidly
from person to person and may result in serious iliness or death, constitutes a clear and
present threat to the lives, health, welfare, and safety of the people of Broward County;

WHEREAS, on March 1, 2020, Governor Ron DeSantis (“Governor DeSantis”)
declared a Public Health Emergency as a result of COVID-19, and on March 9, 2020,
Governor DeSantis issued Executive Order 20-52, declaring a State of Emergency as a
result of COVID-19;

WHEREAS, on March 10, 2020, | declared a Local State of Emergency; on
March 11, 2020, the World Health Organization declared the spread of COVID-19 to be
a global pandemic; and on March 13, 2020, President Donald Trump declared a national
emergency concerning COVID-19;

WHEREAS, to reduce the spread of COVID-19, the United States Centers for
Disease Control and Prevention (“CDC") recommends implementation of community
mitigation strategies to increase containment of the virus;

WHEREAS, on March 10, 2020, the Broward County Board of County
Commissioners authorized me to take any appropriate and necessary action to protect
the health and safety of Broward County residents and visitors in connection with
COVID-19, and other emergency powers, including under the state-approved emergency
management plan, that had previously been delegated to me (as further outlined below);

WHEREAS, since March 2020, | have issued a series of Emergency Orders

designed to curb the spread of COVID-19, including Emergency Orders prohibiting certain
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establishments from operating and imposing regulations on those establishments that
were allowed to operate;

WHEREAS, on September 25, 2020, Governor DeSantis issued Executive
Order 20-244, advancing the State of Florida into Phase 3 of the state’s reopening and
preempting local governments from taking certain actions with respect to closures and
capacity limitations for certain establishments;

WHEREAS, as a result of Governor DeSantis' Executive Order 20-244, | am now
compelled to allow all establishments in Broward County to operate;

WHEREAS, since the time that Governor DeSantis’ Executive Order 20-244 was
issued, the State of Florida and Broward County have seen an increase in the spread of
COVID-19;

WHEREAS, the continued regulation of establishments via imposition of certain
common-sense measures designed to curb spread of COVID-19 continues to be
necessary to protect the public health and welfare of Broward County residents;

WHEREAS, Executive Order 20-244 requires that local governments that wish to
limit restaurants and food service establishments to less than one hundred (100%)
percent of their indoor capacity must quantify the economic impact of each limitation on
the restaurants and explain why each such limitation is necessary for public health;

WHEREAS, since the inception of the local state of emergency, the restaurant
industry has experienced significant revenue losses as a result of the mandatory closures
and, subsequent to reopening, the capacity limits imposed by the State of Florida;

WHEREAS, it was not until September 25, 2020, that the state lifted its restrictions

on the operations of restaurants and other food services establishments;
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WHEREAS, revenue losses in the restaurant industry are not only a resuit of local
government regulations, but also a direct result of the State’s regulations discussed above
and the result of consumers choosing to not patronize certain establishments due to
health risks and concerns related to COVID-19;

WHEREAS, available data shows that the year-over-year reduction in total sales
for eating and drinking establishments is 15.5%, and the nationwide August 2019 sales
were $64.6 billion while August 2020 sales were $54.6 billion.

WHEREAS, based on current data, reduced capacity restrictions on restaurants
and food service establishments may result in an approximate maximum loss of sales to
restaurants of 15.5% of their revenue, but potentially far less;

WHEREAS, failure by restaurants and food service establishments to take
appropriate measures to curb the spread of COVID-19 might impact restaurants and food
service establishments far more significantly, whether due to the potential for new,
widespread business closures or due to consumer concern over the absence of common-
sense protective regulatory measures;

WHEREAS, according to the CDC, COVID-19 spreads in various ways, including
(i) between people who are within six feet of each other; (ii) through droplets produced
when an infected person coughs, sneezes, or talks; (jii) by touching a surface or object
that has COVID-19 particles on it; and (iv) even by people who are not showing symptoms
but still carrying the virus;

WHEREAS, the inherent nature of onsite dining at restaurants and food service

establishments presents several opportunities for people to inadvertently spread the
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virus, including through the prolonged interaction of people at a close distance, and
because of the inability of patrons to wear facial coverings while eating or drinking;

WHEREAS, there is still a substantial public health risk posed by COVID-19 and
Broward County has been particularly impacted by COVID-19, having the second highest
incidence of COVID-19 in the State of Florida;

WHEREAS, limiting capacity at restaurants and other establishments allows for
greater social distancing in accordance with CDC Guidelines and helps minimize the
spread of COVID-19 in Broward County; and

WHEREAS, in an effort to provide a single point of reference for all regulations
pertaining to COVID-19 in Broward County, | find it prudent to adopt a Comprehensive
Emergency Order replacing and superseding all Emergency Orders | have issued since
March 2020,

NOW, THEREFORE, |, Bertha Henry, the Broward County Administrator, pursuant
to my emergency authority under Sections 8-53 and 8-56 of the Broward County Code of
Ordinances, as well as the authority granted to me by the Declaration of Emergency
issued by Governor DeSantis in Executive Order 20-52, by Chapter 252, Florida Statutes,
by the Board of County Commissioners, and by the Broward County Comprehensive
Emergency Management Plan, hereby order as follows:

Section 1. Recitals.

The above recitals are true and correct and incorporated herein by reference.
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Section 2. Adoption of the Broward County Comprehensive Emergency
Order.

I hereby adopt the Broward County Comprehensive Emergency Order (“CEO”)
attached hereto as Exhibit A. The CEO may be amended from time to time through
subsequent Broward County Emergency Orders. An up-to-date version of the CEO
reflecting any such amendments will be available on the County’'s COVID-19 site:

https://www.broward.org/CoronaVirus/Pages/EmergencyOrders.aspx.

Section 3. Applicability; Severability.

This Emergency Order, inclusive of the CEO, supersedes and replaces all
previously issued Broward County Emergency Orders. This Emergency Order and the
CEO apply to all incorporated and unincorporated areas within Broward County, but have
no application outside of Broward County. The provisions of this Emergency Order and
the CEO shall serve as minimum standards, and municipalities within Broward County
may establish more stringent standards within their jurisdictions, to the extent permitted
by law. Any provision(s) within this Emergency Order and the CEO that (i) conflict(s) with
any state or federal law or constitutional provision, or (ii) conflict(s) with or are superseded
by a current or subsequently-issued Executive Order of the Governor or the President of
the United States solely to the extent such Executive Order (a) expressly preempts the
substance of this Emergency Order and the CEO or (b) imposes stricter closures than set
forth herein or under this Emergency Order and the CEO, shall be deemed inapplicable
and deemed to be severed from this Emergency Order and the CEO, with the remainder
of the Emergency Order and the CEO remaining intact and in full force and effect. To the

extent application of some or all of the provisions of this Emergency Order and the CEO
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is prohibited on the sovereign land of a federally or state recognized sovereign Indian
tribe, such application is expressly excluded from this Emergency Order and the CEO.
Section 4. Effective Date; Duration.
This Emergency Order and the CEO shall be effective as of 12:01 a.m. on
Wednesday, December 16, 2020. This Emergency Order and the CEO shall expire upon
the expiration of the existing State of Local Emergency, as same may be extended by

subsequent order or declaration, unless earlier terminated by subsequent Emergency
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CHAPTER 1. GENERAL

This Comprehensive Emergency Order (“CEO”) states the rules and regulations for Broward
County during the local state of emergency that has been in effect since March 10, 2020, due to
the coronavirus pandemic (“COVID-19”). This CEO will be maintained by the Broward County
Attorney’s Office, available online for public inspection, and updated to reflect any additional
orders as may be issued by the Broward County Administrator, so that this CEQO will consistently
reflect the current rules and regulations that apply in Broward County.

COVID-19 is a respiratory illness caused by a virus that spreads rapidly from person to person and
may result in serious illness or death. On March 1, 2020, the Governor of Florida, Ron DeSantis,
declared a Public Health Emergency as a result of COVID-19, and on March 9, 2020, Governor
DeSantis issued Executive Order 20-52, declaring a State of Emergency as a result of COVID-19.
On March 10, 2020, Broward County declared a Local State of Emergency, and on March 13,
2020, President Donald Trump declared a national emergency concerning COVID-19.

CHAPTER 2. DEFINITIONS

Amenity means a park, a pool, a beach, or any portion of multi-family housing property, including
pools, community rooms, and athletic courts, primarily used for leisure or entertainment.

CDC Guidelines means the guidance from the U.S. Centers for Disease Control and Prevention
that is available at https://www.cdc.gov/coronavirus/2019-nCoV/index.html, as may be updated
from time to time, and any guidance or subpages on that site.

Common area means any area within a multi-housing development shared by the residents that is
not an Amenity and is not a resident’s personal residential property. This term includes but is not
limited to elevators, hallways, communal kitchens, laundry rooms, and reception areas.

Establishment means any retail, commercial, governmental, charitable, nonprofit, or other
business or organization. Amenities are Establishments.

Function Space means an Establishment, or portion of an Establishment, acting as the venue for
special events, including conferences, conventions, weddings, receptions, and bar mitzvahs,
among others.

Organized Sport means a sport, such as soccer, football, baseball, basketball, softball, boxing, and
other recognized sport, that is part of an established athletic league or part of an organized program
(municipal or otherwise) and includes training, practice sessions, and games or matches.

School means an entity defined in Section 1003.01(2), Florida Statutes, that operates in Broward
County, whether operated by or under the jurisdiction of The School Board of Broward County or
operated as a private or religious institution or home education program, and any other academic
institution operating in Broward County, such as a trade school or an entity providing post-high
school education (including colleges and universities). The term “school” does not include pre-K
childcare facilities (which are considered Establishments and subject to the provisions of this CEQ
applicable to Establishments).
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Social Distancing means staying at least 6 feet away (in all directions) from any person from
outside your household or family (meaning parents and children) In some instances, this CEO
requires that a distance greater than 6 feet be maintained; in those instances, Social Distancing
means maintaining at least that greater distance (in all directions).

Specific Use means a particular use or function of all or part of an Establishment that is part of the
regular activities or operations of the Establishment. Specific Use does not include special events
or activities that are not part of the regular activities or operations of the Establishment.

Visitor means a person entering a household who is not a resident of that household, even if the
person is a family member of any of the residents of the household.

CHAPTER 3. FACIAL COVERINGS

Facial coverings (also known as “face masks™) must be worn by all persons in Broward County as
set forth herein, unless Section 3.B below provides a specific exception.

Facial coverings must comply with the CDC recommendations located at
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/div-cloth-face-coverings.html.
As explained by the CDC, facial coverings must snugly fit over the person’s mose and mouth and
should be made of multi-layer cloth or fabric. However, facial coverings may be adapted to
accommodate certain groups of people in accordance with CDC recommendations. Plastic facial
shields are not considered facial coverings and do not meet the facial covering requirements stated
in this CEO.

Facial coverings and other disposable personal protective equipment such as masks and gloves
must be discarded properly. Littering of facial coverings or other personal protective equipment
is prohibited.

Even when facial coverings are worn, Social Distancing should be maintained to the maximum
extent possible.

Where a particular activity falls within more than one provision below, the stricter facial covering
requirements apply and govern.

Section 3.A. Facial Coverings Required

Facial coverings are required in many instances, as detailed below. However, even where not
required, facial coverings are recommended to be worn at all times when near people who are not
members of your household or family.

Section 3.A.1. When Away from Home and Social Distancing Cannot Be Consistently
Maintained.

All people in Broward County must wear a facial covering any time they are outside their residence
if Social Distancing of at least 6 feet cannot be consistently maintained between persons not of the
same household or family. For purposes of this rule, a person’s residence includes their yard and
extends to the edge of their residential property.
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Example: You are not required to wear a facial covering while inside
your own home or in your yard.

Example: You must wear a facial covering while walking on the
sidewalk, in a park, on the beach, or visiting a friend, unless you are always
at least 6 feet away from everyone not from your household or family.

Section 3.A.2. While at an Amenity

All people must wear facial coverings at all times when visiting or using an Amenity, including
while entering, exiting, and otherwise moving around within the Amenity, unless Social
Distancing from everyone not from your same household or family can be maintained at all times.

Section 3.A.3. While at an Establishment Other Than an Amenity

All people must wear facial coverings at all times when visiting or using Establishments other than
Amenities. This includes while entering, exiting, and otherwise moving around within the
Establishment, This rule applies even when Social Distancing is maintained.

Example: You must wear a facial covering when entering, inside,
moving within, or leaving a store, even if no one is within 6 feet of you.

Section 3.A.4. Workers in Any Establishment

All people working at an Establishment must wear facial coverings while working even when
Social Distancing is also maintained. This requirement applies to all workers, including those
involved in preparing, handling, or serving food.

Example: ' Whenyou are working — for example at a store, a marina, or
a restaurant — you must wear a facial covering even. if no .one is within 6
Jeet of you.

Section 3.A.5. Common Areas in Multi-Family Housing

All people visiting or using a Common Area of a multi-family housing development or residential
facility, including in the reception area, hallways, and elevators, must wear a facial covering even
when Social Distancing is maintained.

Example: You live in a condominium building and need to use the
community laundry room. You must always wear a facial covering after
leaving your unit, including while in the hallways, the elevator, and the
laundry room, even if no one is within 6 feet of you.

Section 3.A4.6, As Otherwise Ordered

Facial coverings are also required to the extent expressly required by any Executive Order of the
Govemnor or this CEO, which may include additional facial covering requirements for Specific
Uses as described in Chapters 11 through 31 below.
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Section 3.B. Exceptions to the Facial Covering Requirements

Even when facial coverings are not required under this Chapter 3, individuals are strongly
encouraged to wear facial coverings when Social Distancing between people of different
households or families cannot be consistently maintained.

Section 3.B.1. Children Under Two Years of Age
Children under the age of 2 should not wear facial coverings according to CDC Guidelines.

Section 3.B.2. Children in Licensed Childcare Facilities
Any child, regardless of age, while under the custody of a licensed childcare facility, including
day care centers, is not required to wear a facial covering.

Section 3.B.3. Shortest Interval Where Practically Impossible to Receive a Good or Service
While Wearing a Facial Covering

People are not required to wear a facial covering for the shortest practical period of time that the
person’s activity makes wearing a facial covering impossible (such as eating, drinking, or while
receiving a facial grooming). This exception applies to both Establishments and to Visitors in
private residences.

Example: When you go to a restaurant, you do not have to wear your
Jacial covering only while you are actively eating or drinking. Facial
coverings must be worn at all other times while in the restaurant; including
while waiting to be seated, walking to the table, walking to the bathroom,
waiting for your food or drink to arrive, and immediately upon finishing
your food or drink.

Example: - You are.going to the spa and will be getting a facial. You do
not need to wear a facial covering while receiving the facial, but you must
wear a facial covering while you wait for your treatment, once the treatment
is concluded, and while you are receiving treatment to a part of your body
other than your face.

Section 3.B.4. Disability or Medical Condition

A person with a disability or medical condition that prevents the person from wearing a facial
covering, or causes a person to be unable to remove a facial covering without assistance, should
not wear a facial covering. However, an Establishment can refuse entry to a person not wearing a
facial covering provided the Establishment complies with any applicable Americans with
Disabilities Act (“ADA”) requirements.

Nothing in this Section 3.B.4 imposes any obligation on any Establishment to permit entry to
people not wearing facial coverings.
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Example: You wish to purchase groceries from a local store, but you
suffer from a health condition that prevents you from wearing a facial
covering. The store may choose to accommodate you (for example, by
providing curbside delivery) or the store may choose to deny you entry if
permitted by the ADA.

Section 3.B.5. Certain Health or Public Safety Officials

Healthcare, public health and safety, fire, electric utility workers, and other life safety personnel,
while working in those capacities, are not required to comply with the facial covering requirements
of this CEO because their respective agencies or employers determine the applicable personal
protective equipment requirements.

Section 3.B.6. People Actively Engaged in Exercise
People are not required to wear a facial covering while actively exercising. Prior to commencing
and immediately upon concluding an exercise activity, facial coverings must be worn.

Section 3.B.7. People in the Water

People should not wear a facial covering while swimming or physically in a body of water (such
as a pool or the ocean), but they must maintain Social Distancing of at least 6 feet between people
not of the same household or family to the maximum extent reasonably possible.

Section 3.B.8. Solitary Workers

People who are working anywhere other than at a retail Establishment, an Establishment serving
food or alcohol, a personal services Establishment, an indoor amusement facility, or a gym or
fitness center, are not required to wear a facial covering when there is no other person of a different
household or family within 6 feet.

People who are the only person in a room are not requiied to wear a facial covering, provided that
such room is not a Common Area or other shared space of the building or office space.

Example: You work at an accounting company in an office building.
You do not need to wear a facial covering when you are alone inside your
personal office. You also do not have to wear a facial covering, even if
outside of your personal office, if no person from outside your household or
Jamily is within 6 feet of you, so long as you are not in a Common Area.

Section 3.B.9. Personal Residences and Limited Visitors

Residents never have to wear facial coverings within their personal residential property (indoors
or outdoors). When there are no more than four (4) Visitors at the residential property, Visitors
also do not have to wear facial coverings If more than four (4) Visitors are present, then all
Visitors must wear facial coverings if Visitors cannot consistently maintain 6 feet of Social
Distancing between all Visitors and people from outside the Visitors® household.
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Example: You decide to have a barbecue in your backyard and invite
your friend Jane, her husband, and their son. You do not have to wear a
Jacial covering because you are in your own home. Jane, her husband, and
their son also do not have to wear facial coverings because only three
Visitors are present.

Example: You invite 7 friends to your house for a backyard barbecue.
Your friends must wear facial coverings (because 7 Visitors are present),
unless they can consistently maintain 6 feet between themselves and people
outside of their own household. You do not need to wear facial coverings
because you are on your own residential property.

Even when facial coverings are not required, people are strongly encouraged to wear facial
coverings if Social Distancing between people of different households cannot be consistently

maintained.

CHAPTER 4. SOCIAL DISTANCING

Social Distancing means staying at least 6 feet away (in all directions) from any person who is
from outside your household or family in accordance with CDC Guidelines. All people in Broward
County must maintain Social Distancing whenever possible. Social Distancing is in addition to
any other obligations stated in this CEQ, including facial covering requirements.

Social Distancing requirements do not apply to members of the same household or family. As
used in this CEO, “members of the same household or family” refers to people who are currently
residing in the same home or their parents or children.

Regardless of whether facial coverings are required in a particular situation, Social Distancing
should be maintained to the maximum extent possible.

Example: When waiting in line at a store, stay at least 6 feet away from
the people waiting ahead, behind, and to the sides of you.

Example: When walking along a sidewalk or path and passing another
person, maintain 6 feet of distance between you and the other person
whenever possible.

CHAPTERSS. LIMITS ON GATHERINGS

Section 5.A. Gatherings in General

COVID-19 can spread easily in gatherings, and can be spread by asymptomatic people. The more
people present at a gathering, particularly an indoor gathering or a gathering in a confined space,
the greater the risk of significant COVID-19 spread. The proper use of facial coverings reduces
but does not eliminate the risk of spread. The gathering limits stated below are not intended to
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indicate that Broward County believes gatherings of these sizes, particularly indoor gatherings,
can be conducted without risk of COVID-19 spread.

All gatherings in Broward County must comply with the applicable requirements of this CEO.
Broward County continuously monitors and evaluates the gating and other relevant metrics related
to COVID-19 spread. If the metrics are favorable, the County will evaluate increasing the
gathering limit size.

Section 5.B. 10-Person Limit on Size of Gatherings
Unless expressly permitted in this Chapter 5 or otherwise expressly permitted in this CEO,
gatherings of more than 10 people are strictly prohibited.

Section 5.C. Gatherings Limits in or on Residential Property
Gatherings at a residential property must not exceed 10 people, but members of the household,
their parents, and their minor children do not count toward the 10-person limit.

This rule applies equally to all residential property, whether single-family or multi-family, and
whether the gathering is indoors or outdoors.

Example: A family of 6 invites 6 friends over for dinner. This is
permitted and is not a violation, because the 10-person limit does not count
the residents of the household.

Example: A household of 4 college students invites 12 fellow students
over to study by the pool. This is not permitted and is a violation.

Example: - You hold a birthday party for your son. In attendance will
be yourself your husband, and your son (all residing in the same
‘household), your parents, your husband’s parents, your stepson who does
not live in the household but is 5 years old, and 10 of your closest friends.
Although there are 18 people total at the gathering, the gathering is
permitted because afier you exclude household members, the parents of the
household members, and the minor children of the household members, only
10 other Visitors are in attendance.

Section 5.D. Exceptions to Gathering Limits
The rule in Section 5.B (limiting the size of gatherings) does not apply in the following situations:

Section 5.D.1. Gatherings that Occur as Part of Regular Day-To-Day Activities and Operations
of an Establishment

Gatherings that occur in the course of the regular day-to-day activities and operations of an
Establishment are subject to the capacity limitations in the applicable Specific Use requirements
(Chapters 11 to 31 below).
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